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DEPARTMENT  OF  ENERGY 

10  CFR  Part  456 
(Docket  No.  CAS-RM-79-101] 

Residential  Conservation  Service 
Program 

agency:  Department  of  Energy. 

ACTION:  Final  amendments  to 
Residential  Conservation  Service  (RCS) 
Program  Rule. 

summary:  The  following  notice  amends 
the  Final  Rule  which  implemented  the 
Residential  Conservation  Service 
Program  and  was  issued  as  CAS-RM- 
79-101  in  the  Wednesday,  November  7, 

1979,  issue  of  the  Federal  Register,  Vol. 
44,  No.  217,  Part  II,  pp.  64602-64727.  This 
notice  is  issued  to  correct  clerical, 
grammatical  and  typographical  errors  in 
the  Final  Rule  which  do  not  reflect 
policy  changes  of  the  Department  as 
well  as  a  small  number  of  changes 
which  reflect  substantive  changes  to  the 
Final  Rule. 

EFFECTIVE  DATE:  January  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Tanck,  Director,  Residential 
Conservation  Service  Program,  Office 
of  Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  GH-068, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202J  252- 
9161. 

Laura  Rockwood,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6B128, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202) 
252-9519. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Discussion  of  Amendments. 

III.  Regulatory  Analysis  and  Urban  Impact 
Assessment. 

IV.  Environmental  Impact  Statement. 

V.  Consultation  with  Other  Federal  Agencies. 

VI.  Contractor  Contributions. 

VII.  Amendments. 

I.  Introduction. 

On  November  7, 1979,  the  Department 
of  Energy  (DOE)  published  a  Final  Rule 
(44  FR  64602]  to  establish  the 
Residential  Conservation  Service  (RCS) 
Program  to  encourage  and  facilitate  the 
installation  of  energy  conservation 
measures  and  renewable  resource 
measures.  DOE  also  published  on 
September  24, 1980,  and  September  25, 

1980,  as  part  of  the  Final  Rule,  material 
and  installation  standards.  DOE  was 
made  aware  of  a  number  of 
amendments  to  the  Final  Rule  which 
needed  to  be  made  to  clarify  DOE’s 
position  on  several  matters  and  to 
correct  clerical  errors.  These 
amendments  are  incorporated  here.  Of 


the  changes  incorporated  below,  most 
are  either  typographical  or  grammatical. 
A  number  of  non-clerical  amendments 
are  also  included  which  affect  no 
substantive  change  in  the  rule,  but 
consist  of  clarifications  or  equivalents. 
Also  included,  however,  are  a  small 
number  of  changes  which  substantively 
affect  some  portions  of  the  Final  Rule  or 
a  significant  number  of  people. 

In  total,  35  comments  were  submitted. 
For  most  of  the  changes,  no  comments 
were  submitted.  A  summary  of  the 
comments  along  with  DOE’s 
determination  with  respect  to  each 
applicable  amendment  follows  below. 
For  those  amendments  which  are  self- 
evident  and  which  elicited  no  comment, 
no  accompanying  explanation  is 
provided.  Some  comments  were 
submitted  which  discussed  issues  not 
related  to  proposed  amendments.  These 
are  outside  the  scope  of  this  rulemaking 
and  are  not  addressed  here. 

II.  Discussion  of  Amendments. 

Amendment  4:  This  amendment 
proposed  adding  a  statement  to  the 
preamble  regarding  fire  testing  of 
organic  cellular  rigid  board  materials. 
The  statement  read  “Only  core 
materials,  however,  need  be  tested.” 

This  statement  was  added  to  the 
preamble  to  clarify  our  original  intent  as 
to  how  rigid  board  materials  should  be 
tested.  Clarification  of  these  testing 
procedures  will  permit  the  use  of 
composite  roofing  materials  with  a  foam 
plastic  core.  Because  roofing  materials 
are  not  installed  adjacent  to  the  living 
area  of  a  house,  fire  safety  requirements 
need  not  be  as  stringent.  However,  the 
foam  plastic  core  in  roofing  material 
must  meet  the  same  fire  safety 
requirements  as  foam  plastic  materials 
installed  in  other  applications  under  the 
RCS  program. 

The  one  commenter  who  addressed 
this  amendment  also  supported  its 
adoption.  This  amendment  is  therefore 
incorporated  into  the  preamble  to  the 
Final  Rule. 

Amendment  6;  This  amendment 
proposed  adding  a  clarifying  statement 
to  the  definition  for  ceiling  insulation 
which  read,  “The  term  ceiling  insulation 
also  includes  such  material  installed  on 
the  exterior  of  the  roof.”  DOE  never 
intended  to  exclude  standard  residential 
roof  insulation  from  those  applications 
where  it  is  the  most  appropriate  option. 
Installation  standards  were 
incorporated  into  §  456.907(m]  for  that 
purpose. 

Many  commenters  addressed  this 
amendment  in  the  context  of  mobile 
home  roofing  insulation.  However,  since 
this  amendment  does  not  apply 
specifically  to  mobile  homes,  the 


treatment  of  mobile  home  roofing 
insulation  is  discussed  under 
Amendment  16.  Two  commenters 
requested  that  the  amendment  be 
worded  in  such  a  way  as  to  limit  roofing 
insulation  to  mobile  homes  only.  This  is 
not  DOE’s  intent.  There  are  a  few 
instances  where  exterior  roof  insulation 
is  the  only  ceiling  insulation  option  in 
buildings  other  than  mobile  homes  and 
therefore  this  amendment  is  appropriate. 
DOE  believes  this  change  will  cause 
little  additional  auditing  burden.  This 
amendment  is  added  to  the  Final  Rule. 

Amendment  9:  This  amendment 
proposed  correcting  a  typographical 
error  by  changing  the  recommended 
thermostat  setting  from  68°F  in  winter  to 
65T. 

Eleven  utilities  objected  to  this  change 
because: 

•  65°F  is  too  low  for  the  health  and 
safety  of  many  people  including  infants, 
the  elderly,  and  the  infirm; 

•  It  would  reduce  the  potential 
savings  for  all  other  permanent 
measures; 

•  It  is  unlikely  that  homeowners  will  - 
comply  and  therefore  the 
recommendation  will  result  in  a  loss  of 
credibility  for  the  program; 

•  65°F  is  outside  the  ASHRAE 
comfort  zone; 

•  This  is  a  major  policy  change  and 
should  therefore  receive  adequate  notice 
and  hearing;  and 

•  This  ch^ange  will  affect  existing 
audit  procedures  and  require  changes  in 
consumer  publications. 

DOE  realizes  that  utilities  have  relied 
on  the  68°F  temperature  setting  printed 
in  the  November  7, 1979,  Final  Rule  in 
developing  their  audits  and,  therefore, 
correction  of  this  error  would  result  in  a 
substantive  change  to  the  RCS  program. 
Also,  65°F  is  a  recommended  thermostat 
setting  for  commercial  (not  residential) 
buildings  where  occupancy  is  less  than 
full-time  and  these  buildings  are  clearly 
distinguishable  from  buildings  subject  to 
the  RCS  program.  DOE  also  agrees  with 
the  utilities  who  commented  that  65°F  is 
not  a  practical  recommendation  on  a 
national  level.  The  recommendation  for 
winter  thermostat  settings  of  68°F  will 
therefore  be  retained. 

Amendment  10:  This  amendment 
proposed  changing  the  term  “Window 
Heat  Gain  Retardant”  in 
§  456.105(v)(4)(iv)  to  “Window  Heat 
Gain  and/or  Loss  Retardants.” 

Two  comments  were  submitted.  One 
commenter  pointed  out  that  the 
amendment  as  proposed  was 
grammatically  incorrect.  DOE  proposed 
that  the  phrase  “or  wintertime  heat 
loss”  be  inserted  in  §  456.105(v)(4)(iv) 
after  the  word  “through.”  This  was  an 
error — the  amendment  should  have  said 
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"following  the  word  ‘gain’,  insert  the 
phrase  “or  wintertime  heat  loss." 

One  utility  commented  that  reflective 
films  were  not  applicable  in  their 
service  area  where  they  were  only 
interested  in  reducing  summer  heat  gain. 
Window  films  are  not  affected  by  this 
proposal  since  they  are  separately 
treated  as  part  of  the  measure  “Heat 
Reflective  and  Heat  Absorbing  Window 
or  Door  Materials."  If  a  negative  cost- 
effectiveness  of  any  measure  can  be 
substantiated  under  specified 
conditions,  the  State  or  nonregulated 
utility  may  propose  in  its  plan  to  limit 
the  applicability  for  that  measure.  (10 
CFR  456.307(b)(2)) 

DOE  will  incorporate  the  corrected 
Amendment  10  in  the  Final  Rule.  DOE 
referenced  the  full  range  uf  benefits 
associated  with  window  heat  gain  or 
loss  retardants  in  the  audit  portion  of 
the  rule,  and  intended  to  be  consistent 
when  defining  the  term  since  both  types 
of  retardants  (depending  upon  location 
and  season)  can  be  cost  effective. 

Amendment  12:  This  amendment 
addressed  the  treatment  of  requests  for 
information  submitted  to  DOE  under  the 
RCS  program.  The  procedures  proposed 
are  consistent  with  DOE's  Freedom  of 
Information  Act  (FOIA)  regulations,  10 
CFR  Part  1004  (44  FR  1908,  January  8, 
1979).  and  address  the  procedures  by 
which  an  individual  may  make  a  claim 
of  confidentiality. 

One  utility  commented  on  this 
amendment  by  saying  they  wanted  to 
maintain  the  confidentiality  of  their 
customers’  billing  information  without 
fear  of  compromise.  It  is  unlikely  that 
utilities  would  need  to  request 
confidential  treatment  of  information 
submitted  to  DOE  in  the  context  of  the 
RCS  program.  However,  should  this  be 
necessary,  procedures  in  the  DOE  FOIA 
regulations  accommodate  this  concern 
to  the  extent  possible.  The  amendment 
will  be  incorporated  in  the  Final  Rule  as 
proposed. 

Amendment  13:  DOE  received  a 
number  of  comments  expressing  concern 
*  that  allowing  the  Secretary  for  “good 
cause”  to  waive  submission 
requirements  for  plan  amendments 
would  prevent  the  public  from  providing 
adequate  input  to  significant  State  plan 
amendments.  It  was  requested  that  DOE 
either  clarify  what  is  meant  by  “good 
cause”  or  establish  specific  “good 
cause"  criteria.  DOE  chooses  not  to 
itemize  those  circumstances  in  which 
the  Secretary  might  waive  some  of  the 
submission  requirements  because  of  the 
infinite  hypothetical  situations  which 
can  not  be  anticipated.  However,  DOE 
is  concerned  that  the  amendment  reflect 
DOE’s  intention  that  submission 
requirements  be  waived  only  where  the 


proposed  amendment  would  not 
significantly  affect  the  public.  Therefore, 
DOE  amends  §  456.205(e)(2)  with 
wording  which  is  consistent  with  the 
DOE  Organization  Act  notice  and 
hearing  provisions,  42  U.S.C.  7191(c)(1). 
Several  commenters  were  concerned 
that  DOE  would  waive  notice  and 
hearing  requirements  for  submission  of 
plan  amendments  that  establish 
procedures  for  supply  and  installation  of 
measures  by  utilities  through 
independent  subcontractors  pursuant  to 
section  216(c)  of  NECPA. 

DOE  does  not  intend  to  waive  notice 
and  hearing  requirements  for  such  plan 
amendments.  This  issue  will  also  be 
addressed  in  the  Final  Rule  concerning 
changes  to  the  RCS  regulations  as  a 
result  of  the  passage  of  the  Energy 
Security  Act  (ESA)  (Pub.  L  96-294,  94 
Stat.  611  et  seq.J. 

Amendments  14,  28,  30,  38.  39.  42,  43, 
and  45:  These  proposed  amendments  are 
impacted  by  passage  of  the  Energy 
Security  Act  (ESA).  We  are  not 
finalizing  them  until  the  Proposed  Rule 
implementing  the  ESA  amendments  (45 
FR  66960,  October  8, 1980)  is  finalized. 

Amendment  16:  This  amendment 
proposed  adding  ceiling  insulation  for 
mobile  homes  as  a  program  measure. 

Eighteen  utilities  addressed  this 
amendment.  Most  recommended 
deleting  this  amendment  because: 

•  It  would  give  a  single  manufacturer 
a  price  advantage  since  there  does  not 
appear  to  be  a  competitive  market; 

•  No  one  has  completed  an  objective, 
comprehensive  cost-benefit  analysis; 

•  There  are  no  material  or  installation 
standards; 

•  Safety  and  effectiveness  of  the 
product  has  not  been  demonstrated  in 
areas  of  very  high  temperatures, 
humidity,  and  winds; 

•  The  product  is  not  available  in  all 
areas  of  the  country; 

•  Utilities  have  not  had  the 
opportunity  to  evaluate  the  product 
themselves;  and 

•  Auditors  will  not  be  able  to 
determine  the  presence  of  existing 
insulation  in  mobile  homes  to  evaluate 
its  cost  effectiveness. 

Several  utilities  recommended  that  if 
the  amendment  is  adopted,  that  it 
should  only  apply  to  mobile  homes 
without  existing  insulation.  One  utility 
recommended  that  the  measure  be 
applicable  only  to  mobile  homes  built 
before  1976.  Two  utilities  and  two 
manufacturers  submitted  the  results  of  a 
payback  analysis  which  showed  ceiling 
insulation  in  mobile  homes  to  be  a 
viable  option  when  no  existing 
insulation  is  present. 

DOE  still  maintains  that  all  energy 
conserving  measures  which  reduce 


energy  costs  of  low-income  mobile  home 
occupants  are  important.  However,  in 
light  of  the  comments  received,  DOE 
will  postpone  any  action  on  mobile 
home  ceiling  insulation  until  a 
comprehensive  cost  benefit  analysis  is 
completed,  applicability  criteria 
established,  and  standards  developed. 
DOE  agrees  with  the  majority  of  the 
commenters  who  suggested  that  it  may 
be  premature  to  require  mobile  home 
ceiling  insulation  on  a  national  basis 
without  more  analysis.  In  the  meantime. 
DOE  encourages  States  to  consider 
incorporating  this  measure  as  a  State 
measure. 

Amendment  17:  This  amendment 
changes  the  applicability  criteria  for 
determining  when  an  auditor  must 
provide  cost  and  savings  estimates  for  a 
wind  energy  device  in  the  customer’s 
home.  Several  of  the  commenters 
responding  to  the  proposed  revision  of 
the  applicability  criteria  recommended 
retention  of  the  criteria  in  the  original 
form.  These  commenters  stated  that  the 
original  criteria  was  reasonable  and 
provided  at  least  indirect  assurances  of 
public  safety,  public  access,  and 
adequate  room  to  properly  install  and 
maintain  a  wind  system.  In  addition, 
some  commenters  believed  that  the 
original  provisions  would  reduce 
potential  noise  complaints  and  avoid 
conflict  with  local  codes  and 
ordinances. 

A  significant  number  of  the  comments 
received  suggested  use  of  the  proposed 
criteria  with  some  revision.  Several  of 
these  commenters  requested  the 
addition  of  set-back  provisions  ranging 
from  a  50  foot  set-back  to  one  tower 
height  plus  one  rotor  radius.  Others 
requested  provisions  for  set-back  from 
overhead  utility  lines. 

The  majority  of  the  comments 
received  requested  provisions  for 
conformance  with  local  codes  and 
ordinances,  expressing  concern  for 
auditor  liability  and  the  cost  of 
performing  wind  audits  where  local 
codes  and  ordinances  would  prevent  the 
installation  of  a  wind  energy  device. 

Commenters,  most  extensively  the 
State  of  Wisconsin,  questioned  the  use 
of  average  annual  wind  speed  as  a 
criterion,  stating  their  belief  that  use  of 
the  DOE  sponsored  wind  resource  data 
base  would  not  yield  credible  estimates 
specific  to  individual  site  anomalies. 
DOE  wishes  to  note  several 
observations  regarding  these  comments. 
First,  the  use  of  such  data  in  support  of  a 
screening  tool  as  to  the  general 
applicability  of  these  devices  on  a  broad 
scale  appears  reasonable  to  DOE. 
Second,  the  use  of  such  data  in  support 
of  the  estimates  generated  through  the 
audit  process  can  be  reasonable 


1618 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Rules  and  Regulations 


provided  that  the  audit  does  not  yield  a 
positive  purchase  recommendation  for 
this  measure  but  rather  an  indication  to 
the  homeowner  as  to  the  merit  of 
pursuing  further  investigations  including 
actions  such  as  acquisition  of  extended 
site  specific  resource  data  or 
consultation  with  listed  vendors  prior  to 
purchase.  Finally,  for  States,  such  as 
Wisconsin,  who  wish  to  propose  some 
method,  believed  to  be  analytically 
sound,  specific  to  their  jurisdiction,  DOE 
is  willing  to  review  such  proposals  on  a 
case  specific  basis  provided  that  small 
energy  wind  conversion  systems 
coverage  under  RCS  is  not  adversely 
impacted. 

One  commenter  suggested  the 
addition  of  a  space  requirement 
criterion  in  order  to  assure  that  audits 
are  performed  only  when  there  is 
sufficient  room  on  the  customer’s 
property  to  properly  install  and  maintain 
a  wind  energy  device.  One  commenter 
suggested  that  there  was  insufficient 
time  and  data  for  DOE  to  properly 
evaluate  the  impacts  of  the  propose 
change.  The  latter  requested  that  no 
change  be  made  until  more  is  known 
about  the  effects  of  the  proposed 
criteria,  however,  presented  no  data 
which  conflicted  with  that  utilized  by 
DOE  in  making  the  proposal  nor 
substantially  refuted  DOE’s  logic 
expressed  the  preamble  to  the  proposed 
rule. 

In  response  to  the  suggestions  for 
revision  of  the  proposed  applicability 
criteria,  substantial  and  constructive 
comments  were  received  and 
considered.  DOE  believes,  however,  that 
the  issues  of  safety  operation  and 
installation  of  a  wind  system,  setback 
provisions  for  public  access  or  overhead 
utility  line  clearance,  and  noise  or 
electromagnetic  interference,  are  dealt 
with  to  a  reasonable  degree  in  the  Final 
Standard  for  Wind  Energy  Devices 
(§  456.705(f))  published  in  the  Federal 
Register,  Vol.  45,  No.  187,  Wednesday, 
September '24^4980.  As  stated  in  the 
preamble  to  that  rulemaking,  DOE 
believes  that  improvements  upon  that 
standard  will  be  forthcoming  from  the 
consensus  standards  process,  and 
intends  to  review  such  consensus 
standards  at  such  time  as  they  become 
available. 

With  regard  to  the  comment 
requesting  a  minimum  lot  size  to 
accommodate  installation  and 
maintenance  of  a  wind  system,  DOE 
believes  that  this  criterion  is  appropriate 
to  the  audit  procedure  and  has  included 
such  a  provision  in  the  DOE  model 
audit. 

Promulgation  of  a  criterion  for  a 
standard  minimum  space  necessary  to 
install  and  maintain  a  wind  energy 


device  is  not  possible  without 
discrimination  against  either  smaller 
wind  systems  or  larger  residential-sized 
wind  systems.  Therefore,  DOE  has  not 
included  this  as  an  applicability 
criterion. 

With  respect  to  comments  requesting 
an  applicability  criterion  requiring 
compliance  with  local  codes  and 
ordinances,  DOE  wishes  to  note  that 
§  456.307(b)(2)(ii)  of  the  Final  Rule 
addresses  this  issue  as  it  relates  to 
applicability  criteria  for  all  measures. 

The  intent  of  DOE  in  promulgating  this 
provision  is  that  State  and  local  laws 
that  are  more  stringent  than  the  RCS 
rules  take  precedence  over  the  RCS 
rules.  Local  codes  and  ordinances  which 
include  a  provision  for  exception  or 
variance  are  not  intended  to  be  covered 
by  this  provision.  However,  DOE 
recommends  that  the.RCS  auditor 
advise  the  customer  at  the  time  of  the 
audit  if  the  installation  of  any  RCS 
measure  will  require  the  customer  to 
obtaia  a  variance.  DOE  does  not  believe 
that  the  need  for  such  a  variance  or 
exception  procedure  is  grounds  to 
exclude  any  program  measure  from  the 
RCS  audit.  With  increasing  frequency, 
variances  to  local  codes  and  ordinances 
have  been  obtained  for  residential  wind 
energy  devices  in  many  States,  including 
Oregon  and  Colorado,  as  well  as  the 
Virgin  Islands. 

With  regard  to  comments  regarding 
the  availability  of  a  credible  wind  data 
base,  DOE  believes  that  the  final 
provisions  of  §  456.307(c)(10)(iii)  provide 
sufficient  technical  criteria  for  data  used 
to  determine  the  wind  resources 
criterion.  DOE  agrees,  however,  with 
commenters  who  requested  some 
flexibility  in  the  height  at  which  the 
wind  measurement  is  taken  and  has 
revised  this  provision  to  allow  for  the 
use  of  data  adjusted  to  10  meters  as  well 
as  data  collected  at  10  meters.  In  order 
to  insure  uniform  and  credible  data, 

DOE  has  prescribed  the  procedure  for 
such  adjustments  to  be  consistent  with 
§  456.505(d)  (4)  of  the  wind  standards. 

With  respect  to  the  commenter  who 
requested  a  program  measure  exemption 
from  performing  wind  audits  due  to  the 
lack  of  qualified  measuring  stations 
recording  10  miles  per  hour  (mph) 
average  wind  speed,  DOE  believes  that 
such  a  request  is  appropriate  to  be  made 
through  the  DOE  State  Plan  review 
process  and  is  not  an  issue  pertinent  to 
the  proposed  rule  amendment.  However, 
as  expressed  in  the  preamble  to  the 
Proposed  Rule,  there  will  be  many 
occasions  where  installation  of  these 
devices  in  areas  having  lower  than  a  10 
mph  annual  average  wind  speed  can  be 
economically  justified  depending  upon 


local  fuel  or  electricity  prices,  specific 
wind  profiles  contributing  to  the  average 
value,  and  local  product  prices. 
Accordingly,  lead  agencies  may  elect  to 
propose  a  resource  criterion  less  than  10 
mph  in  such  circumstances.  Further,  as 
the  body  of  resource  data  continues  to 
expand,  many  areas  (within  general 
areas  having  less  than  the  10  mph 
average)  will  be  established  as  having  a 
wind  resource  in  excess  of  the  required 
minimum  due  to  localized  terrain 
features. 

Amendment  21:  This  amendment  was 
proposed  to  clarify  that  a  State  did  not 
necessarily  have  to  receive  DOE  audit 
validation  prior  to  State  plan  approval. 

A  State  would,  however,  have  to  have 
requested  DOE  audit  validation  in  a 
State  Plan  if  a  State  elected  not  to 
validate  its  own  audit. 

One  comment  was  submitted 
suggesting  that  the  amendment  implied 
that  States  no  longer  needed  approval 
from  DOE  on  audit  procedures.  This  is 
not  DOE’s  intent.  We  simply  did  not 
want  to  suspend  plan  approval  until  the 
audit  procedure  had  been  validated.  The 
proposed  amendment  will  be 
incorporated  into  the  Final  Rule. 

Amendment  23:  This  amendment 
delineates  the  criteria  for  determining 
the  average  yearly  wind  speed  as  used 
in  the  applicability  criteria  for  wind 
energy  devices  and  defines  a  qualified 
measuring  station  for  such 
determination.  DOE  received  a  number 
of  substantive  and  useful  comments 
regarding  the  proposed  qualifications  for 
a  wind  measuring  station.  The  majority 
of  the  commenters  supported  the 
development  of  criteria  which  would 
qualify  wind  data  for  use  in  RCS.  These 
commenters  noted  that  credible  data 
was  necessary  for  a  proper 
determination  of  the  feasibility  of  a 
wind  energy  device. 

A  number  of  commenters  pointed  out 
that  the  criteria  as  proposed  would 
exclude  National  Weather  Service 
(NWS)  measurement  stations  in  their 
area.  It  was  not  the  intent  of  DOE  to 
promulgate  criteria  for  qualification 
which  would  eliminate  such  credible 
wind  data  sources.  In  response  to  these 
comments,  DOE  has  revised  the  criteria 
to  establish  what  it  considers  the 
absolute  minimum  technical  assurances 
for  credible  data  collection.  This 
revision  includes  lowering  the  required 
minimum  anemometer  height  from  10 
meters  to  6  meters.  DOE  believes  that 
data  from  recordings  below  this  height 
are  not  routinely  credible  for  the 
purpose  of  deciding  whether  an  RCS 
audit  for  wind  energy  devices  should  be 
conducted.  This  change  is  accompanied 
by  a  revision  of  the  applicability  in 
§  456.307(b)(2)(iv)  to  allow  for  the  use  of 
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data  adjusted  upwards  or  downwards  to 
10  meters  through  the  procedure 
described  in  10  CFR  456.705(e)(4). 

These  two  revisions  will  allow  for  the 
use  of  NWS  data,  as  well  as  any  other 
additional  meaningful  data  sources 
identified  by  lead  agencies.  Finally, 

DOE  and  a  number  of  States  are 
considering  establishment  of 
anemometer  loan  programs  which 
should  yield  additional  data  which  is 
adequate  for  these  criteria.  Several 
utilities  noted  that  there  are  areas 
within  their  service  territory  that  are  not 
close  to  a  wind  measuring  station.  These 
comments  were  received  regarding  the 
proposed  applicability  criteria, 

§  456.307(b)(2)(iv).  DOE  believes  that  the 
Wind  Energy  Resource  Atlases,  Volume 
1  (GPO  061-000-00446-7)  through  12 
(NTIS-PNL3194-WERA-1  through  12), 
currently  being  prepared  for  publication 
by  Battelle  Memorial  Institute,  will 
provide  a  credible  data  source  for  such 
areas,  and  has  allowed  in  the  final  rule 
the  use  of  these  atlases  as  an  acceptable 
alternative  data  source  in  the  audit 
procedure. 

One  commenter  suggested  that  proof 
of  certification  of  instrumentation  at  the 
time  of  purchase  §  456.307(c)(l)(iii)(c), 
might  not  be  sufficient  to  ensure 
accuracy  of  the  instrument.  This 
commenter  suggested  that  the  most 
current  certification  of  calibration  would 
be  more  useful  since  much  of  the 
instrumentation  in  use  has  been  in  place 
for  many  years.  DOE  agrees  that  the 
proposed  amendment  would  be  of 
questionable  value  for  instruments  more 
than  one  or  two  years  old  and  has 
revised  this  provision  to  require  that 
certification  of  the  most  current 
calibration  be  recorded  and  kept  on  file 
at  the  measurement  station. 

The  revisions  to  the  qualified 
measurement  station  definition  and  the 
addition  of  the  Wind  Energy  Resources 
Atlases,  Volume  1  (GPO  061-000-00446- 
7)  through  12  (NTIS-PNL3194-WERA-1 
thru  12)  are  consistent  with  the  DOE 
intent  to  insure  that  credible  wind  data 
sources  are  used  in  the  RCS  audit 
process.  DOE  encourages  any  State 
wishing  to  augment  these  sources 
through  additional  procedures  to  submit 
such  procedures  for  DOE  review  as  part 
of  their  State  plan. 

Amendment  27:  This  amendment 
proposed  that  a  covered  utility  or  home 
heating  supplier  not  arrange  financing 
-  for  the  purchase  and  installation  of  vent 
dampers,  HD's,  load  management 
devices  and  wind  energy  devices  by  an 
eligible  customer  unless  that  customer  is 
qualified  under  §  456.314  to  conduct  the 
installation. 

Five  comments  were  submitted.  Two 
utilities  supported  the  amendment.  Two 


utilities  said  the  provision  placed  an 
unnecessary  burden  on  them  to 
determine  which  customers  are 
qualified.  One  utility  requested  that  loan 
management  devices  not  be  included  in 
the  amendment  because  such  devices  as 
simple  time  clocks,  which  are  easily 
installed,  are  probably  the  most  widely 
installed  means  of  loan  management 
today  and  may  be  installed  safely  by  a 
homeowner. 

DOE  maintains  that  the  potential  for 
safety  problems  is  sufficient  enough  that 
vent  dampers,  HD’s,  and  wind  energy 
devices  should  only  be  installed  by  a 
qualified  installer.  Utilities  should 
assume  that  eligible  customers,  unless 
they  are  on  the  master  list,  are  not 
qualified  to  install  these  devices,  and 
utilities  should  therefore  not  offer  to 
arrange  financing  for  the  installation  of 
these  devices  until  they  are  assured  that 
the  homeowner  has  met  the 
qualifications  in  §  456.314.  Prohibiting 
unqualified  installations  is  consistent 
with  DOE  policy.  It  would  be 
irresponsible  not  to  ensure  that  every 
possible  step  was  being  taken  to  prevent 
potentially  hazardous  equipment  from 
being  installed  by  those  who  are 
unqualified  or  inexperienced. 

DOE  has  therefore  incorporated 
Amendment  27  into  the  Final  Rule 
except  that  loan  management  devices 
are  no  longer  specifically  excluded  from 
financing  arrangements  when 
homeowner-installed.  DOE  determined 
that  because  load  management  devices 
cover  such  a  broad  spectrum  of 
equipment,  improper  installation  may 
not  be  potentially  as  dangerous  as  was 
originally  believed  by  DOE.  It  is, 
therefore,  difficult  to  generalize  and 
prohibit  all  homeowner  installations  of 
such  devices.  In  addition,  DOE  has 
chosen  not  to  single  out  load 
management  devices  (as  we  did  with 
vent  dampers,  HD’s,  and  wind  energy 
devices)  for  specific  installer 
requirements.  (See  §  456.314)  DOE 
encourages  utilities  to  actively 
discourage  homeowner  installations  of 
those  load  management  devices  which 
require  more  sophisticated  experience, 
but  recognizes  that  many  homeowners 
are  capable  of  installing  some  of  the 
more  basic  types  of  load  management 
devices.  In  the  meantime,  DOE  will 
consider  the  value  of  differentiating 
between  various  kinds  of  load 
management  devices  and  establishing 
installer  qualification  criteria  for  them. 

Because  DOE  does  not  prohibit 
homeowner  installations  of  load 
management  devices,  a  mipor  change 
must  also  be  made  to  §  456.307(c)(2). 
Load  management  devices  will  be 
deleted  from  the  provision  which  lists 


those  measures  for  which  the  audit 
cannot  provide  do-it-yourself  costs.  (See 
Section  III,  Number  22.) 

Amendment  29:  DOE  received  one 
comment  on  §  456.311(a)(1)  which, 
although  it  did  not  address  the  specific 
change  proposed,  pointed  out  some 
ambiguity  in  the  section.  The  commenter 
was  concerned  that  the  section  as 
written  implied  that  all  charges  for  RCS 
services  (including  those  charged  to  all 
ratepayers)  were  to  be  listed  separately 
on  the  utility  bill.  DOE  intention  in 
including  §  456.311(a)(1)  was  to  require, 
in  accordance  with  section  215(c)(2)(B) 
of  NECPA,  that  a  residential  customer 
who  receives  an  audit,  an  arranging 
service,  or  a  supply,  installation,  or 
financing  service  (including  loan 
repayment  through  utility  bills),  and 
who  is  to  be  charged  individually  for 
that  service,  must  be  provided  with  a 
bill  which  itemizes  separately  the 
charges  for  such  services.  Neither 
congressional  nor  DOE  intent  was  to 
require  that  all  ratepayers  of  a  covered 
utility  receive  bills  which  itemize 
separately  the  costs  of  the  utility  RCS 
program  which  are  charged  to  all 
ratepayers. 

Because  this  does  not  change  the  RCS 
rule,  but  merely  clarifies  J)OE's  position 
consistently  with  NECPA,  DOE  is 
issuing  this  amendment  in  final  form. 

Amendments  32  and  34:  DOE  received 
one  comment  expressing  concern  that, 
by  amending  the  listing  requirement  for 
**a  binding  surety  contact,”  DOE  would 
reduce  consumer  protection  in  RCS 
without  providing  commensurate 
benefits.  DOE  never  intended  to  specify 
the  type  or  amount  of  bond  to  be 
required  of  the  contractor.  The  words 
DOE  chose  in  the  November  7, 1979,  rule 
were  incorrectly  interpreted  to  mean 
liability  insurance  for  negligence  while 
DOE  intended  the  word  “liability"  to 
refer  to  liability  for  failure  to  perform 
the  contract. 

DOE  does  recognize  the  need  for 
increased  consumer  protection  in  those 
instances  where  there  is  substantial  risk 
of  serious  injury  or  damage  as  a  result  of 
improper  installation  of  measures. 
Therefore,  DOE  believes  it  is 
appropriate  to  impose  the  burden  of 
obtaining  liability  insurance,  in  addition 
to  a  performance  bond,  on  installers  of 
vent  dampers,  intermittent  ignition 
devices,  wind  energy  systems,  urea- 
formaldehyde  insulation.  We  stated  in 
the  preamble  to  the  Proposed  Rule  that 
this  requirement  would  apply  to 
installers  of  urea -formaldehyde 
insulation  if  a  standard  for  it  was 
issued.  Since  an  interim  final  standard 
for  urea-formaldehyde  insulation  was 
issued  on  September  25, 1980.  j 


1620 


Federal  Register  /  Vol  46,  No.  3  /  Tuesday.  January  6.  1981  /  Rules  and  Regulations 


Amendment  34,  as  finalized,  applies  also 
to  installers  of  such  insulation. 

Amendment  37:  This  amendment 
describes  a  State’s  responsibility  for 
training.  It  prevents  States  from  shifting 
the  ultimate  responsibility  for  the 
qualification  of  auditors,  installers  and 
inspectors  to  other  entities. 

Eleven  utilities  and  one  State  energy 
office  commented  on  this  amendment. 
Most  felt  very  strongly  that  a  utility 
must  retain  the  authority  and 
responsibility  to  train  its  own  auditors, 
installers  and/or  inspectors.  Many 
commenters  expressed  confusion  over 
the  intent  of  the  provision. 

DOE  intended  that  the  State  establish 
standards  and  qualification  criteria  for 
training  and  certification  and  accept 
responsibility  for  the  results.  DOE  did 
not  intend  that  States  must  actually 
develop  or  conduct  training  and 
certification  programs.  These  activities 
may  be  conducted  by  whomever  the 
State  deems  acceptable.  Because  DOE 
believes  that  ultimate  responsibility  for 
all  program  elements  must  remain  with 
the  State,  Amendment  37  will  be 
incorporated  into  the  Final  Rule  as 
proposed. 

Amendment  49:  This  amendment 
corrects  a  reference  originally  shown  as 
‘•HH-I-0215B"  to  ‘•HH-I-1252B." 

One  coinmenter  incorrectly  suggested 
that  the  reference  should  read  “HH-I- 
01252B."  The  amendment  is 
incorporated  as  proposed  by  DOE. 

Amendment  52:  This  amendment  was 
proposed  to  clarify  labeling 
requirements  for  loose-fill  insulation. 
Manufacturers  of  cellulosic  insulation 
are  required  to  include  on  their  bag 
labels  the  settled  density  for  various  R- 
values  installed  in  both  ceilings  and 
wails.  Manufacturers  of  other  types  of 
loose-fill  are  required  to  include  their 
recommended  installed  density  for 
various  R-values  on  the  bag  label  for 
both  ceiling  and  wall  applications. 

These  clarifications  are  made  in  the 
Final  Rule. 

Amendment  61  and  62:  These 
provisions  proposed  a  change  in  label 
requirements  to  differentiate  between 
the  fire  safety  requirements  for  indoor 
and  outdoor  rigid  board  insulation 
applications.  Products  intended  for 
interior  applications  must  be  installed 
with  an  appropriate  fire  barrier  and 
away  from  heat  producing  devices.  It 
was,  therefore,  proposed  that  products 
installed  on  the  exterior  need  not  be 
covered  with  a  fire  barrier,  but  must  be 
labelled  "intended  for  exterior 
application  only."  This  proposed  change 
was  intended  to  clarify  DOE's  original 
intention  in  §  456.809.  Comments 
submitted  on  this  amendment,  however, 
demonstrated  that  the  proposed  change 


failed  to  clarify  our  intent  and,  therefore, 
we  are  not  finalizing  the  proposed 
changes. 

Two  comments  were  submitted  on 
these  amendments.  Both  suggested 
deleting  the  proposed  labeling  provision 
and  substituting  their  own  version.  Both 
commenters  supported  interior 
installations  of  rigid  board  insulation 
without  a  fire  barrier  if  “diversified 
tests”  had  been  passed  or  if  permitted 
by  local  codes.  DOE  considered  and 
rejected  both  these  options  in  earlier 
rulemakings.  (See  Federal  Register 
March  19, 1979  and  November  7, 1979.) 
Since  there  were  no  new  comments  or 
data  on  the  issue,  DOE  maintains  its 
position  that  the  end  point  criteria  and 
specific  test  procedures  within  category 
of  “diversified  tests”  are  too  ill-defined 
to  merit  DOE  support  or  endorsement. 

Both  commenters  recommended  not 
finalizing  the  proposed  amendment  but 
instead  made  recommendations  that  are 
a  major  departure  from  the  proposed 
amendments.  Therefore,  DOE  will  retain 
the  original  provisions  in 
§  456.808(b}(4)(iii)  and  456.809(b)(3](ii) 
as  published  on  November  7, 1979. 

Amendment  65:  This  amendment 
proposed  a  correction  to  the  infiltration 
requirement  for  storm  windows  in  . 

§  456.813(b)(6]  to  correct  a  typographical 
error. 

Two  comments  were  submitted.  The 
National  Bureau  of  Standards  (NBS) 
noted  that  our  corrected  amendment  did 
not  address  the  unit  of  time  and  that  the 
proper  notation  should  be  either 
0.00075raVs  or  2.7m Vh.  Another 
commenter  suggested  .04645m  Vmin.  In 
order  to  keep  the  units  consistent  with 
the  other  window  provision,  DOE  has 
elected  to  retain  seconds  as  the  unit  of 
time  and  will  finalize  this  amendment  as 
corrected  by  NBS. 

Amendments  74,  76,  77,  78,  79,  and  80: 
These  amendments  were  proposed  to 
substitute  language  which  would  be 
more  easily  understood  into  the 
installation  standard  for  rigid  board 
insulation.  §  456.907.  The  proposed 
language  would  have  changed  the 
requirement  for  a  fire  barrier  from  “a 
finish  rating  of  not  less  than  15  minutes 
when  tested  in  accordance  with  ASTM 
E-119-73”  to  "a  cover  of  gypsum  board 
Va  inch  thick,  or  an  equivalent  fire 
barrier  when  tested  in  accordance  with 
ASTM  E-119-76.” 

Two  comments  addressed  the 
substance  of  these  amendments.  One 
commenter  supported  the  amendment. 
The  National  Bureau  of  Standards  (NBS) 
opposed  them  because: 

•  The  new  language  is  too 
prescriptive,  essentially  limiting  fire 
barriers  to  gypsum  materials: 


•  All  gypsum  board  does  not 
necessarily  meet  the  15  minute  fire  rated 
finish. 

Although  DOE  agrees  with  NBS,  we 
maintain  that  a  provision  which 
addresses  a  15-minute  rating  is  not 
meaningful  or  helpful  to  end  users.  In 
addition,  because  ASTM  E-119-73  tests 
the  finish  rating  of  a  complete  wall 
system,  a  contractor  would  have  no  way 
of  determining  or  predicting  how  a 
particular  product  added  to  the  existing 
wall  structure  would  respond  in  a  test 
set-up.  In  the  Final  Rule,  DOE  has 
therefore  retained  the  original  language 
requiring  a  15-minute  finish  rating,  but 
has  also  added  a  clarifying  sentence  to 
aid  installers  in  interpreting  the 
requirement.  Section  456.907(c)(2)  now 
reads:  “For  interior  applications  of  rigid 
board  insulation  on  walls  and  ceilings, 
install  on  all  exposed  faces  and  edges  of 
the  insulation  material,  a  cover  having  a 
finish  rating  of  not  less  than  15  minutes 
when  tested  according  to  ASTM  E-119- 
76.  For  purposes  of  this  standard, 

12.5mra  (0.5  inch)  or  thicker  plaster 
board,  installed  according  to  the 
manufacturer’s  instuctions,  is  deemed  to 
meet  this  requirement.” 

With  this  change,  there  is  no  longer  a 
need  to  correct  all  subsequent 
provisions  relating  to  the  15-minute 
finish  rating.  Amendments  76-80  are 
therefore  deleted. 

Amendment  75:  This  amendment 
addressed  the  water  vapor  permeabiKty 
requirement  of  rigid  board  insulation 
when  installed  around  the  foundation 
perimeter.  DOE  originally  permitted 
only  the  use  of  Type  3  polystyrene 
boards.  Because  “Type  3”  lost  its 
significance  in  the  context  of  this 
regulation,  DOE  proposed,  at  industry 
suggestion,  that  the  requirement  for 
Type  3  boards  be  replaced  with  a 
specific  remedial  action.  That  action 
entailed  covering  the  insulation  board 
on  all  sides  with  6-mil  polyethelene  or 
equivalent. 

Three  comments  were  submitted.  One 
commenter  suggested  Imiting  the 
moisture  absorption  rate  on  boards  used 
to  insulate  foundation  perimeter  to  .3 
percent  when  tested  in  accordance  with 
ASTM  C-272-53.  This,  they  claimed, 
would  be  compatible  with  a  proposed 
Federal  Specification  (HH-I-524C)  to  be 
issued  by  the  GSA.  Another  commenter 
recommended  that  a  maximum  moisture 
absorption  of  4.0  percent  be  acceptable. 
The  National  Bureau  of  Standards  (NBS) 
recommended  that  we  limit  moisture 
absorption  to  .1  percent  when  tested  in 
accordance  with  AS'TM  C-272-53  and 
limit  water  vapor  permeability  to  2.0 
perm/inch  when  tested  in  accordance 
with  ASTM  C-355-64. 
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DOE  recognizes  the  importance  of 
providing  water  absorption  and  water 
vapor  permeability  rates  to  maintain 
thermal  performance  in  below  grade 
insulation  applications.  The  Government 
Services  Administration  (GSA) 
confirmed  that  they  are  preparing  to 
issue  a  revision  to  HH-I-524B.  Because 
this  specification  also  addresses  the 
characteristics  that  DOE  is  addressing 
in  the  proposed  amendment,  it  is 
important  that  they  be  compatible.  DOE 
believes  that  a  maximum  moisture  , 
absorption  rate  of  4  percent,  as 
suggested  by  one  commenter,  is  too 
great  a  departure  from  the  original 
provision.  A  moisture  absorption  of  .1 
percent,  however,  is  a  requirement  more 
stringent  than  any  specified  in  the 
forthcoming  GSA  standard.  DOE  will 
therefore  incorporate  in  the  Final  Rule 
the  following  provision  in  §  456.907(d)(1) 
which  will  be  compatible  with  the  new 
GSA  specification:  “Only  insulation 
boards  which  have  a  moisture 
absorption  rate  no  greater  than  .3 
percent  when  tested  in  accordance  with 
ASTM  C-272-33  and  a  water  vapor 
transmission  rate  no  greater  than  2.0 
perm/inch  when  tested  in  accordance 
with  ASTM  C-355-64  may  be  used  for 
this  application.*’ 

Amendment  64:  This  amendment  was 
proposed  to  substitute  the  DOE 
Installation  Standards  for  Storm 
Windows,  Thermal  Windows,  Multi- 
Glazing  units.  Storm  Doors,  and  Thermal 
Doors  (§  456.911)  with  ASTM  E-737-80. 
“Standard  Practice  for  the  Installation  of 
Storm  Windows,  Replacement 
Windows,  Multi-Glazing,  Storm  Doors 
and  Replacement  Doors.”  The  two 
standards  are  essentially  identical 
except  for  the  use  of  the  term  ‘Thermal 
Window.”  What  DOE  has  termed 
“thermal  window”,  ASTM  calls  a 
“replacement  window”. 

Two  commenters  supported  adoption 
of  this  amendment.  DOE  will  therefore 
finalize  the  amendment  as  proposed. 

Amendments  82,  83,  85,  86,  87,  88,  89, 
90,  91,  92,  and  93:  These  amendments 
proposed  renumbering  the  figures 
throughout  the  installation  standards  to 
make  them  consecutive. 

Amendments  82  and  83  will  be 
finalized  as  proposed.  Amendments  85, 
86,  87,  88,  89,  90,  91, 92,  and  93  will  be 
changed  to  reflect  the  deletion  of 
§  486.911  (including  deletion  of 
references  to  flgures  1,  2,  3).  Figures 
referenced  in  Amendments  85-93  will 
extend  from  figure  5  through  figure  9. 

Amendment  95:  This  amendment  was 
intended  to  correct  an  error  in  the 
equation  in  Appendix  A  to  determine 
burner  efficiency. 

One  comment  was  submitted  by  the 
National  Bureau  of  Standards  (NBS) 


who  correctly  pointed  out  the  original 
equatjon  in  the  Final  Rule  was  correct. 
DOE  will  therefore  retain  Appendix  A 
as  published  in  the  November  7, 1979 
Federal  Register. 

Amendment  102:  This  amendment  is 
made  to  acknowledge  the  concerns  of 
the  American  Society  of  Heating, 
Refrigeration,  Air  Conditioning 
Engineers  (ASHRAE)  on  the  way  DOE 
referenced  the  condensation  zone  Map 
in  Figure  1  of  Subpart  I  in  the  November 
7, 1979,  Federal  Register,  and  Figure  1  of 
§  456.909  of  the  September  25, 1980 
Federal  Register.  The  map  in  these 
figures  is  not  identical  to  that  published 
in  the  ASHRAE  Handbook  and  Product 
Directory — 1977  Fundamentals,  as 
referenced  by  DOE.  The  map  used  by 
DOE  was  only  an  adaptation  of 
ASHRAE’s  map  and  certain 
qualifications  were  not  noted.  Although 
this  amendment  was  not  in  the  Proposed 
Rule,  DOE  is  issuing  it  in  final  as  it  has 
no  substantive  affect  on  the  Final  RCS 
Rule. 

III.  Regulatory  Analysis  and  Urban 
Impact  Assessment 

The  President,  by  Executive  Order 
12044,  has  directed  agencies  of  the 
Executive  Branch  to  conduct  a 
Regulatory  Analysis  of  regulations  that 
they  prepare  that  are  likely  to  have  a 
major  economic  impact.  In  accordance 
with  OMB  Circular  A-116,  an  Urban  and 
Community  Impact  Assessment  should 
be  prepared  when  the  rule  is  a  major 
policy  and  program  initiative.  This 
assessment  should  be  incorporated  into 
the  Regulatory  Analysis.  . 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act,  was  a  major  action  and  required 
preparation  of  a  Regulatory  Analysis 
and  an  Urban  and  Community  Impact 
Assessment.  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  Program  on  March  19, 1979  (44  FR 
16546).  These  analyses  were  finalized 
for  publication  in  conjunction  with  the 
Final  Rule  which  was  published 
November  7, 1979  (44  FR  64602).  This 
rule  does  not  constitute  a  major  action 
since  it  does  not  signiHcantly  impact  the 
November  7. 1979,  regulation.  DOE  has 
analyzed  the  potential  impact  of  the 
applicability  criteria  for  wind  energy 
devices  and  concluded  that  it  would  not 
have  a  substantial  effect  on  the  RCS 
program.  See  discussion  in  the  Proposed 
Rulemaking,  August  11. 1980. 


JTV.  Environmental  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.,  DOE  prepared  an  Environmental 
Impact  Statement  for  the  entire 
Residential  Conservation  Service 
Program.  The  subject  matter  of  this 
rulemaking  was  evaluated  in  the 
programmatic  Environmental  Impact 
Statement.  A  notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
was  published  in  the  Federal  Register  on 
November  7, 1979  (44  FR  64602).  A  copy 
of  the  Hnal  Environmental  Impact 
Statement  may  be  obtained  by  writing: 
Mr.  James  R.  Tanck,  Director, 

Residential  Conservation  Service 
Program,  Office  of  the  Assistant 
Secretary  for  Conservation  and  Solar 
Energy,  U.S.  Department  of  Energy,  1000 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20585. 

V.  Consultation  with  Other  Federal 
Agencies 

Consultation  with  other  Federal 
agencies  was  done  through  the  normal 
comment  process.  The  National  Bureau 
of  Standards  (NBS)  was  the  only  Federal 
agency  to  submif  comments. 

VI.  Contractor  Contributions 

No  contractors  contributed  to  this 
rulemaking. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  is  amending 
Chapter  II,  Title  10  of  Part  456  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  December  23. 
1980. 

Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation. 
Conservation  and  Solar  Energy. 

Amendments 

1.  On  page  64626,  third  column,  fourth 
full  paragraph,  delete  the  word  “lender” 
and  insert  in  lieu  thereof  the  word 
“biller”. 

2.  On  page  64631,  first  column,  at  the 
end  of  the  third  full  paragraph,  add  the 
following  sentences: 

“DOE's  intent  in  including  this  section 
was  to  insure  an  adequate  procedure  by 
which  a  customer  may  have  recourse 
against  a  contractor.  DOE  believes  that 
new  legislation  would  not  be  necessary 
in  most  jurisdictions  where  an  injured 
party  may  rely  on  pre-existing 
negligence  or  contract  laws.  This  section 
was  not  intended  to  require  initiation  of 
new  laws  affecting  States'  sovereign 
immunity.” 

3.  On  page  64636,  third  column,  amend 
the  sixth  full  paragraph  to  read- as 
follows: 
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“Federal  Specification  HH-I-1030A  is 
referenced  for  its  requirement  and  test 
for  corrosiveness.  Federal  Specification 
HH-I-515D  is  referenced  for  its 
requirements  and  tests  for  odor  emission 
and  fungi  resistance.  As  with  mineral 
fiber  loose  fill,  requirements  for 
moisture  adsorption  w'ere  deleted  from 
the  final  rule.” 

4.  On  page  64639,  amend  the  last 
paragraph,  second  sentence,  by  adding  a 
period  after  the  word  "requirements”. 
Delete  the  remainder  of  that  sentence 
and  insert  a  new  sentence  which  reads 
as  follows;  “Only  core  materials, 
however,  need  be  tested.” 

5.  On  page  64641,  first  full  paragraph, 
amend  the  second  sentence  to  read  as 
follows:  “The  purpose  of  exterior  storm 
windows  is  primarily  to  provide  an 
insulating  air  space  and  not  to  reduce 
infiltration.” 

§  456.105  [Amended] 

6.  On  page  64662,  third  column, 

§  456.105(f)(3)(iii),  insert  following  the 
words  “Modification”  and 
“modification”  the  phrases  “(Vent 
Damper)”  and  “(vent  damper)”, 
respectively. 

7.  On  page  64662,  third  column, 

§  456.105(f)(3)(iv),  delete  the  phrases 
“Electrical  or  Mechanical  Ignition 
System”  and  “electrical  or  mechanical 
ignition  system”  and  insert  in  lieu 
thereof  the  phrases  “Intermittent  Pilot 
Ignition  Device  (IID)”  and  “intermittent 
pilot  ignition  device  (IID)”. 

8.  On  page  64663,  first  column 
§  456.105(f)(5),  add  the  following 
sentence  at  the  end  thereof:  “The  term 
‘ceiling  insulation'  also  includes  such 
material  installed  on  the  exterior  of  the 
roof.” 

9.  (Deleted) 

10.  On  page  64664,  third  column, 

§  456.105(v)(4)(iv),  delete  the  phrase 
“South-facing  (-[-  or  45”  of  True  South)” 
and  wherever  the  phrase  “window  heat 
gain  retardant”  appears  insert  the 
phrase  "and/or  loss”  after  the  phrase 
“window  heat  gain”.  Following  the  word 
“gain”  insert  the  phrase  “or  wintertime 
heat  loss”. 

§456.106  [Amended] 

11.  On  page  64665,  first  column, 

§  456.106,  line  4,  change  the  phrase  “and 
eligible  customer”  to  read  “an  eligible 
customer”. 

12.  On  page  646<i5,  first  column,  insert 
a  new  §  456.107  as  follows; 

§  456.107  Request  for  confidential 
treatment. 

(a)  Request.  If  you  wish  to  file  a 
document  with  DOE  claiming  some  or 
all  of  the  information  contained  in  the 
document  is  exempt  from  the  mandatory 


public  disclosure  requirements  of  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  or  is  otherwise  exempt  by 
law  from  public  disclosure,  and  if  you 
wish  to  request  that  DOE  not  disclose 
information,  you  must  comply  with  the 
DOE  FOIA  regulations  set  forth  in  10 
CFR  1004  (44  FR  1908,  Jan.  8, 1979). 

(b)  Disposition  of  request.  DOE 
retains  the  right  to  make  its  own 
determination  with  regard  to  any  claim 
of  confidentiality.  Notice  of  the  decision 
by  DOE  to  deny  such  claim,  in  whole  or 
in  part,  and  an  opportunity  to  respond 
thereto,  will  be  given  to  the  person 
claiming  confidentiality  of  the 
information  no  less  than  seven  days 
prior  to  the  public  disclosure  of  such 
information. 

(c)  Document  by  document 
identification.  Each  request  for 
confidential  treatment  must  be  made 
with  respect  to  each  separately 
identified  document  and  must  be  made 
at  the  time  that  document  is  first 
submitted  to  DOE. 

§  456.205  [Amended] 

13.  On  page  64666,  first  column, 

§  456.205(e)(2),  add  the  following 
sentence  at  the  end:  “Exception:  The 
Assistant  Secretary  may  waive  any  of 
the  submission  requirements'  for 
proposed  amendments  if  the  Assistant 
Secretary  finds  that  no  substantial  issue 
of  law  or  fact  exists  and  that  the 
amendment  is  unlikely  to  have  a 
substantial  impact  on  large  numbers  of 
individuals  or  businesses. 

14.  [Deleted] 

§456.306  [Amended] 

15.  On  page  64668,  first  column, 

§  456.306(a)(10),  delete  the  phrase 
“finances  the  sale  or  installation  of  such 
measures”  and  insert  in  lieu  thereof  the 
phrase  “is  a  lender  listed  in  accordance 
with  §  456.312(b)(3)”. 

16.  [Deleted] 

§456.307  [Amended] 

17.  On  page  64669,  first  column, 

§  456.307(b)(2)(iv),  delete  the  existing 
subsection  (iv)  and  insert  in  lieu  thereof 
the  following  paragraph: 

it  it  -It  *  * 

(b)(2)  *  *  * 

(iv)  With  respect  to  wind  energy 
devices:  (A)  the  estimated  average 
annual  wind  resource  in  the  vicinity  of 
the  site  is  10  miles  per  hour,  or  greater, 
adjusted  to  10  meters  (33  feet)  above 
ground  level  using  the  formula  provided 
in  §  456.705(d)(4);  and  (B)  there  are  no 
major  wind  obstructions  over  55  feet 
high,  greater  than  30  feet  wide,  within 
100  feet  of  a  potential  location  for  the 
wind  energy  device. 


18.  On  page  64669,  first  column, 

§  456.307(b)(2)(xii),  delete  the  word 
“part”  and  insert  in  lieu  thereof  the 
word  “pool”. 

19.  On  page  64669,  first  column,  delete 
§  456.307(b)(2)(xvii). 

20.  On  page  64669,  second  column, 

§  456.307(b)(6)(i),  delete  the  phrase  “has 
been”  and  insert  in  lieu  thereof  the 
phrase  “will  be”. 

21.  On  page  64669,  second  column, 

§  456.307(b){6)(iii),  delete  the  phrase 
“and  received”. 

22.  On  page  64669,  third  column, 

§  456.307(c)(2),  following  the  word 
“insulation”  insert  the  phrase  “and 
active  solar  space  heating  systems  and 
combined  active  solar  space  heating  and 
solar  domestic  hot  water  systems”. 

Also,  after  the  phrase  “furnace 
efficiency  modifications,”  delete  “device 
associated  with  load  management 
techniques.” 

23.  On  page  64670,  second  column, 

§  456.307(c)(10)(iii),  delete  the  existing 
paragraph  (iii)  and  insert  in  lieu  thereof 
the  following  paragraph  (iii): 
***** 

(c)(10)  *  *  * 

(iii)(A)  The  average  yearly  wind  speed 
as  indicated  by  the  appropriate  Wind 
Energy  Resource  Atlas,  Volume  1  (GPO 
061-000-00446-7)  through  12  (NTIS-PNL 
194-W^ERA-l  thru  12)  for  the  region,  and 
the  relationship  between  that  data  and 
the  likely  w'ind  speeds  at  the  residence; 
or 

(B)  The  average  yearly  wind  speed  at 
the  nearest  qualified  measuring  station 
and  the  relationship  between  that  data 
and  the  likely  wind  speeds  at  the 
residence.  A  qualified  measuring  station 
is  one  wliich  meets  the  following 
minimum  requirements; 

(7)  The  anemometer  is  located  no  less 
than  6  meters  (19.8  feet)  above  ground 
level; 

[2]  Data  used  to  determine  the  annual 
average  wind  speed  has  been  collected 
for  one  year  or  more;  and 

(5)  A  record  is  on  file  at  the 
measurement  station  certifying  the  most 
current  calibration  of  the  data  collection 
and  recording  instrumentation;  and 

24.  On  page  64670,  third  column, 

§  456.307(e)(2),  second  sentence,  delete 
the  phrase  “supplies,  installs  or  finances 
and  sale  or  installation  of  program  or 
State  measures”  and  insert  in  lieu 
thereof  the  phrase  “is  a  supplier, 
installer  or  lender  listed  in  accordance 
with  §  456.312(b),”. 

§  456.308  [Amended] 

25.  On  page  64671,  second  column, 

§  4.56.308(d),  second  sentence,  delete  the 
phrase  “supply  or  install  program 
measures”  and  insert  in  lieu  thereof  the 
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phrase  “are  listed  in  accordance  with 
§  456.312(b)  (1)  or  (2)’’. 

§456.309  [Amended) 

26.  On  page  64671,  third  column. 

§  456.309(d).  second  sentence,  delete  the 
phrase  “finance  program  measures”  and 
insert  in  lieu  thereof  the  phrase  “are 
listed  in  accordance  with 
§  456.312(b)(3)". 

27.  On  page  64671.  third  column, 

§  456.309,  insert  a  new  paragraph  (h)  as 
follows: 

*  *  *  * 

(h)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier  from 
arranging  financing  for  the  purchase  oi' 
installation  of  furnace  efficienc'y 
modifications  and  wind  energy  devices 
for  installation  by  the  eligible  customer 
unless  such  customer  is  qualified  to 
perform  such  installation  pursuant  to 
§  456.314. 

28.  (Deleted) 

29.  On  page  64672,  second  column. 

§  456.311(a)(lJ,  delete  the  existing 
phrase  and  insert  in  lieu  thereof  the 
following: 

§456.311  [Amended] 

(a) (1)  Every  charge  by  a  covered 
utility  or  a  participating  home  heating 
supplier  to  a  customer  for  any  portion  of 
the  costs  of  carrying  out  any  activity 
pursuant  to  the  State  Plan  which  is 
charged  to  the  residential  customer  for 
whom  such  activity  is  performed 
(including  repayment  of  a  loan)  and 
included  on  a  billing  for  utility  service 
submitted  by  the  utility  or  home  heating 
supplier  to  such  residential  customer 
shall  be  stated  separately  on  such 
billing  from  the  cost  of  providing  utility 
or  fuel  service  and  the  customer  shall  be 
permitted  to  include  such  payment  in 
such  customer’s  payment  fur  utility  or 
fuel  service;  and  *  *  * 

30.  (Deleted] 

§456.312  (Amended) 

31.  On  page  64673,  third  column, 

§  456.312(b)(l)(iv).  delete  the  existing 
paragraph  (iv')  and  insert  in  lieu  thereof 
the  follow  ing  paragraph; 

(b) (1)  '  *  * 

(iv)  Comply  with  any  applicable 
qualification  requirements  set  forth  in 
the  State  Flan  pursuant  to  §  456.314. 

32.  On  page  64673,  third  column, 

§  456.312(b)(l)(vii).  delete  the  entire 
sentence  and  insert  in  lieu  thereof  the 
following  sentence:  “Have  a 
pitrformance  bond  sufficient  in  the 
.  judgment  of  the  lead  agency  to  aid  in 
protecting  eligible  customers.” 

33.  On  page  64673,  third  column, 

§  456.312(b)(2)(ii).  following  the  word 
“applicable”  insert  the  word  "material”. 


34.  On  page  64674,  first  column, 
renumber  existing  §  456.312(b)(4)  as 
§  456.312(b)(5)  and  insert  a  new 

§  456.312(b)(4)  as  foDows; 

*  ★  •  *  *  * 

(b)  *  *  * 

(4)  The  State  Plan  shall  require  that  all 
installers  of  vent  dampers  and  HD's 
included  in  the  Master  Record  have 
liability  insurance  sufficient  in  the 
judgment  of  the  Governor  to  indenmify 
themselves  against  possible  liability 
arising  from  installation  when  installing 
such  measures  under  the  circumstances 
described  in  the  State  Plan  pursuant  to 
§  456.305. 

§456.313  lAmendedj 

35.  On  page  64674,  third  column. 

§  456.313(b)(l)(i),  insert  at  the  end 
thereof:  “(F)  Combined  active  solar 
space  heating  and  solar  domestic  hot 
water  systems.” 

§  456.314  [Amended] 

36.  On  page  64675.  first  column. 

§  456.314(a)(6).  delete  the  phrase 
“steady  slate”  and  insert  in  lieu  thereof 
the  word  “seasonal". 

37.  On  page  64675,  .second  column. 

§  456.314(f).  insert  the  following 
sentences  after  the  first  senteni;e; 

(f)  *  This  description  shall 

identify  the  State  entityfies)  responsible 
for  conducting  training,  testing  or  any 
other  qualification  methods.  The  State 
entity(ies)  may  assign  duties  to  another 
person  for  the  purpose  of  aiding  in  the 
performance  of  such  duties,  but  the  lead 
agency  or  another  State  entity  anil  no 
other  persons,  shall  be  ultimately 
responsible  for  developing  the 
qualification  methods  and  for 
designating  individuals  as  qualified. 

38.  (Deleted) 

39.  (Deleted) 

§  456.505  [Amended] 

40.  On  page  64679,  third  column. 

§  456.505(a)(1).  delete  the  word 
“covered”  and  insert  in  lieu  thereof  the 
word  “regulated". 

41.  On  page  64679,  third  column. 

§  456.505(b),  amend  the  reference  to 
“paragraph  (a)(2)(i)”  to  nmil  “paragraph 
(a)(2)(n)”. 

42.  (Deleted) 

43.  (Deleted) 

44.  On  page  64li80,  first  column. 
§456.507(b).  delete  the  first  sentence  and 
insert  in  lieu  thereof  the  following 
sentence: 

§456.507  (Amended] 

(b)  In  addition  to  any  other 
requirement  that  may  lie  applicable,  any 
utility  making  an  application  or  petition 


under  this  section  shall  give  direct 
notice  to  the  Governor,  State  Elnergy 
Office,  and  State  Regulatory  Authority 
of  any  State  in  which  such  exemption  or 
waiver  would  be  applicable,  informing 
them  that  they  have  ten  days  from  the 
date  the  application  or  petition  is  filed 
with  the  Assistant  Secretary'  to  submit 
comments  to  the  Assistant  Secretary  on 
the  application  or  petition.  *  *  * 

45.  (Deleted) 

§456.602  I  Amended] 

46.  On  page  64680,  second  column 
§  456.602(a).  amend  the  reference  to 
“§  456.206”  to  read  “§  456.205". 

§456.802  [Amended] 

47.  On  page  64681.  third  column 
§  456.802(a)(1).  delete  the  phrasi: 
“marked.  ‘Conforms  to  DOE 
Standards.’  ’’  and  insert  in  lieu  thereof 
the  phrase  “identified  as  conforming  to 
DOE  standards." 

48.  On  page  64682.  first  column, 

§  4.56.802(b)(6).  amend  the  reference  to 
“AS'FM  576-76”  to  read  “ASTM  E  576- 
76”. 

49.  On  page  64682,  second  column. 

§  4.56.802(b)(25).  amend  the  references  to 
•’1111-1-01258  ”  to  read  “HH-1-1252B". 

50.  On  page  64682,  second  column. 

§  456.802(b)(29).  correct  the  won! 
“preassemebled"  to  read 
“preassembled”. 

Tables  I  and  II  ( Amended  ] 

51.  On  page  64683.  second  and  third 
columns,  amend  the  Table  1  title  to  read 
as  follows  "Coverage  Chart  for 
Cellulosic  Loose  Fill  Insulation”,  and 
amend  Table  II  title  to  read  “Coverage 
Chari  for  Loose-Fill  Insulation  (other 
than  Cellulosic)”. 

52.  On  page  64683.  second  and  third 
columns  in  ’I’able  1.  after  the  word 
“Sidewalls",  delete  the  asterisk  (*). 

After  the  phrase  ‘To  obtain  thermal 
resistance  (R-value)  of’  insert  an 
asterisk  (*).  Delete  the  sentence  at  the 
bottom  of  Table  1  following  the  asterisk 
and  insert  in  lieu  thereof:  ‘"I'he  thermal 
resistance  of  loose  fill  cellulose  thermal 
insulation  shall  be  measured  at  the 
manufacturer’s  settled  density.”  In 
Table  11.  after  the  word  “Sidewalls." 
delete  the  asterisk  (*)  and  after  the  • 
phrase  "To  obtain  thermal  resistance 
(R-vahie)  of."  insert  an  asterisk  ('). 

'§  456.804  ]  Amended  I 

53.  On  page  64683.  first  column. 

§  45().804(b)(6).  delete  the  phrase  ",  and 
shall  include  the  following  information:" 
and  insert  in  lieu  thereof  the  following: 

(b)l6)  *  *  *  If  a  product  is  tested  and 
meets  the  requirements  of  ASTM  E-136 
and  is  labeled  as  such,  it  need  not  Im? 
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labeled  with  the  specific  requirements  of 
CPSC  Part  1404  relating  to  vents  and 
chimneys.  Each  bag  shall  also  be 
marked  with  the  following  information: 

54.  On  page  64683,  first  column, 

§  456.804{b)(6)(iv),  insert  the  following 
sentence  after  the  word  “different”: 
"Products  not  intended  for  sidewall 
applications  shall  be  labeled  with  a 
statement  to  that  effect  and  need  not 
carry  the  sidewall  portion  of  the 
coverage  chart.” 

55.  On  page  64683,  second  column, 

§  456.804(b)(6)(v),  insert  the  phrase  “or  a 
CPSC  approved  label”  following  the 
word  “statements”. 

§  456.805  lAmended] 

56.  On  page  64683,  second  column, 

§  456.805(b)(l)(i),  delete  the  phrase 
“(known  as  Type  I)”. 

57.  On  page  64683,  third  column, 

§  456.805(b){l)(i),  delete  the  phrase 
“(known  as  Type  III)”. 

58.  On  page  64684,  first  column, 

§  456.805(b)(7),  delete  the  phrase  “,  and 
shall  include  the  following  information:” 
and  insert  in  lieu  thereof  the  following: 

*  *  *  *  « 

(b)(7)  *  *  *  If  a  product  is  tested  and 
meets  the  requirements  of  ASTM  E-136 
and  is  labeled  or  marked  as  such,  it 
need  not  be  labeled  with  the  specific 
requirements  of  CPSC  Part  1404  relating 
to  vents  and  chimneys.  Each  bag  shall 
also  be  marked  with  the  following 
information:  *  *  *, 

59.  On  page  64684,  first  column, 

§  456.805(b)(7)(ii),  insert  the  phrase  “or  a 
CPSC  approved  label”  following  the 
word  “statements”. 

§  456.806  [Amendedl 

60.  On  page  64684,  second  column, 

§  456.806  (b)(5)(v),  amend  the  fifth  line 
to  read  “of  application  if  the  coverage 
is”. 

61.  [Deleted] 

62.  [Deleted] 

§456.811  lAmended] 

63.  On  page  64684,  third  column, 

§  456.811(a),  insert  the  word  “foil” 
following  the  word  “aluminum”. 

§456.812  lAmended] 

64.  On  page  64685,  first  column, 

§  456.812(a),  delete  the  word  “of’  and 
insert  in  lieu  thereof  the  word  “or”. 

§456.813  lAmended] 

65.  On  page  64685,  third  column, 

§  456.813(b)(6),  delete  the  notation  “/c” 
following  the  number  “0.00075m®”  and 
insert  in  lieu  thereof  the  notation  "la". 
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66.  On  page  64685,  third  column, 

§  456.813(b),  insert  the  following  new 
subsection  (8): 

#  *  *  «  *  « 

(b)  *  *  * 

(8)  As  an  alternative  to  meeting 
provisions  (b)(1)  through  (b)(7),  HUD 
Use  of  Materia.ls  Bulletin  #39  may  be 
substituted  for  use  with  aluminum 
windows,  and  HUD  Use  of  Materials 
Bulletin  #59  may  be  substituted  for  use 
with  wood  windows. 

§  456.814  [Amended] 

67.  On  page  64686,  first  column, 

§  456.814(e),  amend  the  reference  to  “UL 
599”  to  read  “UL  559”. 

68.  On  page  64686,  first  column, 

§  456.814(g)(l)(ii),  amend  the  reference 
to  “ANSI  XZ  21.67-1978”  to  read  “ANSI 
Z21 .67-1978”. 

§  456.903  [Amended] 

69.  On  page  64687,  third  column, 

§  456.903(b)(26),  Note  1,  amend  the  word 
“draft”  to  read  “kraft”. 

70.  On  page  64687,  third  column, 

§  456.903(b)(28),  amend  the  phrase 
“frame  spread”  to  “flame  spread”. 

§456.905  [Amended] 

71.  On  page  64688,  third  column, 

§  456.905(c)(3)(A),  amend  the  reference 
to  “1  ft  2”  to  read  “1  ft®”. 

72.  On  page  64689,  first  column, 

§  456.905(c)(3)(B),  amend  the  references 
to  “1  ft  2  ”  and  “300  ft”  to  read  “1  ft®” 
and  “300  ft®”,  respectively. 

§  456.906  [Amended] 

73.  On  page  64690,  third  column, 

§  456.906(c)(2)(i)(C),  amend  the 
reference  to  “(90®  mm)”  to  read  “(900 
mm)”. 

§  456.907  [Amended] 

74.  On  page  64692,  first  column, 

§  456.907(c)(2),  add  the  following 
sentence  at  the  end:  “For  purposes  of 
this  standard,  12.5mm  (0.5  inch)  or 
thicker  plaster  board,  installed 
according  to  the  manufacturer’s 
instructions  is  deemed  to  meet  this 
requirement, 

75.  On  page  64692,  second  column, 

§  456.907(d)(1),  delete  the  last  sentence 
and  insert  in  lieu  therof  the  following 
sentence:  “Only  insulation  boards  which 
have  a  moisture  absorption  rate  no 
greater  than  0.3  percent  when  tested  in 
accordance  with  ASTM  C-272-33  and  a 
water  vapor  transmission  rate  no 
greater  than  2.0  perm/inch  when  tested 
in  accordance  with  ASTM  C-355-64 
may  be  used  for  this  application.” 

76.  [Deleted] 

77.  [Deleted] 

78.  [Deleted] 

79.  [Deleted] 


80.  [Deleted] 

§  456.908  [Amended] 

81.  On  page  64696,  third  column, 

§  456.908(b)(l)(iii),  Note  2,  delete  the 
word  “approximate”  and  insert  in  lieu 
thereof  the  word  “appropriate  ”. 

§  456.910  [Amended] 

82.  On  page  64697,  third  column, 

§  456.910(a),  amend  the  reference  to 
“Figure  1  ”  to  read  “Figure  4”. 

83.  On  page  64698,  the  sample 
“Certification  of  Insulation”  is  “Figure 
4”,  not  “Figure  1”. 

84.  On  page  64699,  §  456.911,  delete 
the  entire  existing  section,  including  the 
figures  on  page  64700.  Replace  with  the 
following: 

§  456.91 1  Standard  practice  for  the 
installation  of  storm  windows,  thermal 
windows,  multi-glazing  units  and  storm 
doors  and  thermal  doors. 

The  installation  of  storm  windows, 
thermal  windows,  multi-glazing  units, 
and  storm  doors  and  thermal  doors  shall 
be  done  in  accordance  with  ASTM  E- 
737-80  “Standard  Practice  for  the 
Installation  of  Storm  Windows, 
Replacement  Windows,  Multi-glazing, 
Storm  Doors,  and  Replacement  Doors.” 
For  purposes  of  this  installation  practice 
thermal  windows  and  doors  shall  meet 
the  definition  contained  in 
§  456.105(f)(ll)  and  be  treated  as 
replacement  windows  and  doors. 

§  456.912  [Amended] 

85.  On  page  64703,  third  column, 

§  456.912(b)(2),  amend  the  reference  to 
“Figure  7”  to  read  “Figure  5  ”. 

86.  On  page  64703,  third  column, 

§  456.912(b)(3)(ii),  amend  the  reference 
to  “Figure  8  ”  to  read  “Figure  6”. 

87.  On  page  64703,  third  column, 

§  456.912(b)(3)(iii),  amend  the  reference 
to  “Figure  8”  to  read  “Figure  6”. 

88.  On  page  64703,  third  column, 

§  456.912(b)(4)(i),  amend  the  reference  to 
“Figure  9”  to  read  “Figure  7”. 

89.  On  page  64704,  amend  the 
references  to  “Figures  7”,  “8”,  and  “9”  to 
read  “5”,  “6”,  and  “7”  respectively. 

90.  On  page  64705,  first  column, 

§  456.912(b)(4)(ii),  amend  the  reference 
to  “Figure  9”  to  read  “Figure  7”. 

§456.913  [Amended] 

91.  On  page  64705,  third  column, 

§  456.913(b)(l)(xviii),  amend  the 
reference  to  “Figures  10  or  11”  to  read 
“Figures  8  or  9”. 

92.  On  page  64706,  amend  the 
reference  to  “Figure  10”  to  read  “Figure 
8”. 

93.  On  page  64707,  amend  the 
reference  to  “Figure  11”  to  read  “Figure 
9”. 
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94.  On  page  64708,  first  column, 

§  456.913(d)(1),  amend  the  word 
“handkbook” to  read  “handbook". 

95.  (Deleted] 

Appendix  A  to  Subpart  I 

96.  On  page  64709,  second  column. 
§  456.914,  Appendix  A  to  Subpart  I, 
amend  the  first  sentence  to  read  as 
follows; 


2 

"North  Carolina 


100.  On  page  64720,  Appendix  I,  after 
the  fifth  row,  which  begins  “North 


5 

"Ohio 


101.  On  page  64726,  second  column, 
amend  the  address  of  BOCA  to  read  as 
follows:  “17926  S.  Halsted  Street, 
Homewood,  Illinois  60430”, 


The  steady  state  e^ciency  of  the  furnace 
may  be  determined  directly  horn  Figure  8  for 
furnaces  using  No.  1  fuel  oil  or  from  Figure  9 
for  furnaces  using  No.  2  fuel  oil. 


Appendix  I  to  Part  456 

97.  On  page  64710,  first  column. 
Appendix  I,  section  (d),  following  the 
word  “displayed”  insert  the  phrase  “by 
inclusion  of  an  ‘X’.” 


Electricity 

22 

X 

Gas 

19 

X 

Oil 

19 

X 

Electric  Heat 

Pump 

19 

X 

Dakota”,  insert  a  new  row  for  Ohio 
(indicating  the  same  program  measures 


Electricity  30  X 

Gas  30  X 

Oil  30  X 

Electric  Heat  30  X 

Pump 

102.  On  page  64689  of  the  November  7, 
1979  Final  Rule  and  page  63804  of  the 
September  24, 1980  Final  Rule  on 
material  and  installation  standards 


98.  On  pages  64711  to  64725,  Appendix 
1,  move  all  numbers  listed  next  to  the 
“X”  in  all  columns  labeled  “Solar 
Domestic  Hot  Water  Systems”  to  the 
columns  labeled  “Active  Solar  Space 
Heating  Systems”. 

99.  On  page  64720,  Appendix  1,  after 
the  first  row,  which  begins  “New  York 
(continued)”,  insert  a  new  row  (the  same 
notation  as  for  “South  Carolina  2”  on 
page  64722)  as  follows: 


as  for  “Oregon  5”  on  page  64721)  as 
follows: 

19  X  X 

11  X 

11  X 

11  X 


delete  the  title  “ASHRAE  Handbook 
and  Product  Directory — 1977 
Fundamentals,  Page  20.9". 
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